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of the largest 160 Metropolitan Statis-
tical Areas, ranked by population, as
determined by the Office of Manage-
ment and Budget on June 30, 1990, and
the population of such community of
license on such date did not exceed
35,000; and

(6) There is no full power television
broadcast station licensed to any com-
munity within the county or other
equivalent political subdivision (of a
State) served by the cable system.

NOTE TO PARAGRAPH (d): For the purposes
of this section, a good quality signal shall
mean a signal level of either -45 dBm for
UHF signals or -49 dBm for VHF signals at
the input terminals of the signal processing
equipment, or a baseband video signal.

(e) Television market. (1) Until Janu-
ary 1, 2000, a commercial broadcast tel-
evision station’s market, unless
amended pursuant to § 76.59, shall be
defined as its Area of Dominant Influ-
ence (ADI) as determined by Arbitron
and published in the Arbitron 1991–1992
Television ADI Market Guide, as noted
below, except that for areas outside the
contiguous 48 states, the market of a
station shall be defined using Nielsen’s
Designated Market Area (DMA), where
applicable, as published in the Nielsen
1991–92 DMA Market and Demographic
Rank Report, and that Puerto Rico, the
U.S. Virgin Islands, and Guam will
each be considered a single market.

(2) Effective January 1, 2000, a com-
mercial broadcast television station’s
market, unless amended pursuant to
§ 76.59, shall be defined as its Des-
ignated Market Area (DMA) as deter-
mined by Nielsen Media Research and
published in its DMA Market and Demo-
graphic Rank Report or any successor
publication, as noted below.

(3) A cable system’s television mar-
ket(s) shall be the one or more ADI
markets in which the communities it
serves are located until January 1, 2000,
and the one or more DMA markets in
which the communities it serves are lo-
cated thereafter.

(4) In addition, the county in which a
station’s community of license is lo-
cated will be considered within its
market.

NOTE TO PARAGRAPH (e): For the 1996 must-
carry/retransimission consent election, the
ADI assignments specified in the 1991–1992
Television ADI Market Guide, available from

the Arbitron Ratings Co., 9705 Patuxent
Woods Drive, Columbia, MD, will apply. For
the 1999 election, which becomes effective on
January 1, 2000, DMA assignments specified
in the 1997–98 DMA Market and Demographic
Rank Report, available from Nielsen Media
Research, 299 Park Avenue, New York, NY,
shall be used. The applicable DMA list for
the 2002 election will be the 2000–2001 list,
etc.

(f) Network. For purposes of the must-
carry rules, a commercial television
network is an entity that offers pro-
gramming on a regular basis for 15 or
more hours per week to at least 25 af-
filiates in 10 or more states.

[58 FR 17359, Apr. 2, 1993, as amended at 58
FR 44951, Aug. 25, 1993; 59 FR 62344, Dec. 5,
1994; 61 FR 29313, June 10, 1996]

§ 76.56 Signal carriage obligations.
(a) Carriage of qualified noncommercial

educational stations. A cable television
system shall carry qualified NCE tele-
vision stations in accordance with the
following provisions:

(1) Each cable operator shall carry on
its cable television system any quali-
fied local NCE television station re-
questing carriage, except that

(i) Systems with 12 or fewer usable
activated channels, as defined in
§ 76.6(oo), shall be required to carry the
signal of one such station;

(ii) Systems with 13 to 36 usable acti-
vated channels, as defined in § 76.5(oo),
shall be required to carry at least one
qualified local NCE station, but not
more than three such stations; and

(iii) Systems with more than 36 usa-
ble activated channels shall be re-
quired to carry the signals of all quali-
fied local NCE television stations re-
questing carriage, but in any event at
least three such signals; however a
cable system with more than 36 chan-
nels shall not be required to carry an
additional qualified local NCE station
whose programming substantially du-
plicates the programming of another
qualified local NCE station being car-
ried on the system.

NOTE: For purposes of this paragraph, a
station will be deemed to ‘‘substantially du-
plicate’’ the programming of another station
if it broadcasts the same programming, si-
multaneous or non-simultaneous, for more
than 50 percent of prime time, as defined in
§ 76.5(n), and more than 50 percent outside of
prime time over a three-month period.
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(2)(i) In the case of a cable system
with 12 or fewer channels that operates
beyond the presence of any qualified
local NCE stations, the cable operator
shall import one qualified NCE tele-
vision station.

(ii) A cable system with between 13
and 36 channels that operates beyond
the presence of any qualified local NCE
stations, the cable operator shall im-
port at least one qualified NCE tele-
vision station.

(3) A cable system with 12 or fewer
usable activated channels shall not be
required to remove any programming
service provided to subscribers as of
March 29, 1990, to satisfy these require-
ments, except that the first available
channel must be used to satisfy these
requirements.

(4) A cable system with 13 to 36 usa-
ble activated channels which carries
the signal of a qualified local NCE sta-
tion affiliated with a State public tele-
vision network shall not be required to
carry more than one qualified local
NCE station affiliated with such net-
work, if the programming of such addi-
tional stations substantially dupli-
cates, as defined in the note in para-
graph (a)(1) of this section, the pro-
gramming of a qualified local NCE tel-
evision station receiving carriage.

(5) Notwithstanding the requirements
of paragraph (a)(1) of this section, all
cable operators shall continue to pro-
vide carriage to all qualified local NCE
television stations whose signals were
carried on their systems as of March
29, 1990. In the case of a cable system
that is required to import a distance
qualified NCE signal, and such system
imported the signal of a qualified NCE
station as of March 29, 1990, such cable
system shall continue to import such
signal until such time as a qualified
local NCE signal is available to the
cable system. This requirements may
be waived with respect to a particular
cable operator and a particular NCE
station, upon the written consent of
the cable operator and the station.

(b) Carriage of local commercial tele-
vision stations. Effective June 2, 1993, a
cable television system shall carry
local commercial broadcast television
stations in accordance with the follow-
ing provisions:

(1) A cable system with 12 or fewer
usable activated channels, as defined in
§ 76.5(oo), shall carry the signals of at
least three qualified local commercial
television stations, except that if such
system serves 300 or fewer subscribers
it shall not be subject to these require-
ments as long as it does not delete
from carriage the signal of a broadcast
television station which was carried on
that system on October 5, 1992.

(2) A cable system with more than 12
usable activated channels, as defined in
§ 76.5(oo), shall carry local commercial
television stations up to one-third of
the aggregate number of usable acti-
vated channels of such system.

(3) If there are not enough local com-
mercial television stations to fill the
channels set aside under paragraphs
(b)(1) and (b)(2) of this section, a cable
operator of a system with 35 or fewer
usable activated channels, as defined in
§ 76.5(oo), shall, if such stations exist,
carry one qualified low power tele-
vision station and a cable system with
more than 35 usable activated channels
shall carry two qualified low power sta-
tions.

(4) Whenever the number of local
commercial television stations exceeds
the maximum number of signals a
cable system is required to carry under
paragraph (b)(1) or (b)(2) of this sec-
tion, the cable operator shall have dis-
cretion in selecting which such sta-
tions shall be carried on its cable sys-
tem, except that

(i) Under no circumstances shall a
cable operator carry a qualified low
power station in lieu of a local com-
mercial television station; and

(ii) If the cable operator elects to
carry an affiliate of a broadcast net-
work, as defined in § 76.55(f), such cable
operator shall carry the affiliate of
such broadcast network whose commu-
nity of license reference point, as de-
fined in § 76.53, is closest to the prin-
cipal headend, as defined in § 76.5(pp),
of the cable system.

(5) A cable operator is not required to
carry the signal of any local commer-
cial television station that substan-
tially duplicates the signal of another
local commercial television station
that is carried on its cable system, or
to carry the signals of more than one
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local commercial television station af-
filiated with a particular broadcast
network, as defined in § 76.55(f). How-
ever, if a cable operator declines to
carry duplicating signals, such cable
operator shall carry the station whose
community of license reference point,
as defined in § 76.53, is closest to the
principal headend of the cable system.
For purposes of this paragraph, sub-
stantially duplicates means that a sta-
tion regularly simultaneously broad-
casts the identical programming as an-
other station for more than 50 percent
of the broadcast week. For purposes of
this definition, only identical episodes
of a television series are considered du-
plicative and commercial inserts are
excluded from the comparison. When
the stations being compared are li-
censed to communities in different
time zones, programming aired by a
station within one hour of the identical
program being broadcast by another
station will be considered duplicative.

(6) [Removed]
(7) A local commercial television sta-

tion carried to fulfill the requirements
of this paragraph, which subsequently
elects retransmission consent pursuant
to § 76.64, shall continue to be carried
by the cable system until the effective
date of such retransmission consent
election.

(c) Use of public, educational, or gov-
ernmental (PEG) channels. A cable oper-
ator required to carry more than one
signal of a qualified low power station
or to add qualified local NCE stations
in fulfillment of these must-carry obli-
gations may do so, subject to approval
by the franchising authority pursuant
to Section 611 of the Communications
Act of 1934, as amended, by placing
such additional station on public, edu-
cational, or governmental channels not
in use for their designated purposes.

(d) Availability of signals. (1) Local
commercial television stations carried
in fulfillment of the requirements of
this section shall be provided to every
subscriber of a cable system. Such sig-
nals shall be viewable via cable on all
television receivers of a subscriber
which are connected to a cable system
by a cable operator or for which a cable
operator provides a connection.

(2) Qualified local NCE television sta-
tions carried in fulfillment of the car-

riage obligations of a cable operator
under this section shall be available to
every subscriber as part of the cable
system’s lowest priced service tier that
includes the retransmission of local
commercial television broadcast sig-
nals.

(3) If a cable operator authorizes sub-
scribers to install additional receiver
connections, but does not provide the
subscriber with such connections, or
with the equipment and materials for
such connections, the operator shall
notify such subscribers of all broadcast
stations carried on the cable system
which cannot be viewed via cable with-
out a converter box and shall offer to
sell or lease such a converter box to
such subscribers. Such notification
must be provided by June 2, 1993, and
annually thereafter and to each new
subscriber upon initial installation.
The notice, which may be included in
routine billing statements, shall iden-
tify the signals that are unavailable
without an additional connection, the
manner for obtaining such additional
connection and instructions for instal-
lation.

(e) Identification of must-carry signals.
A cable operator shall respond in writ-
ing within 30 days to any written re-
quest by any person for the identifica-
tion of the signals carried on its sys-
tem in fulfillment of the requirements
of this section. Pursuant to § 76.302, a
cable operator must place a list of the
broadcast television signals carried in
fulfillment of these must-carry obliga-
tions in its public file.

(f) Carriage of additional broadcast
television signals on such system shall
be at the discretion of the cable opera-
tor, subject to the retransmission con-
sent rules, § 76.64. A cable system may
also carry any ancillary service trans-
mission on the vertical blanking inter-
val or the aural baseband of any tele-
vision broadcast signal, including, but
not limited to, multichannel television
sound and teletext.

[58 FR 17360, Apr. 2, 1993, as amended at 58
FR 39161, July 22, 1993; 58 FR 40368, July 28,
1993; 59 FR 62344, Dec. 5, 1994]

§ 76.57 Channel positioning.
(a) At the election of the licensee of

a local commercial broadcast tele-
vision station, and for the purpose of
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